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Sir Edmund Icham, 


AND | 
Thomas Cartwright, Eſq; 
KNIGHTS of che SHIRE, 


4 AND 
The Reſt of the GznTLEMen of the County of 
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The Rev. Dr. WILCOX, 


MASTER of CLARE HALL, 


4 His having taken away the Prora ry and the RicuT of 
| Thoſe Born in the faid to Mr. Freeman's 
Foundation of TWO FELLOWSHIPS and 
EIGHT SCHOLARSHIPS in the faid 
College. 


WITH A 


| SUMMARY of the CASE 


IN A 


| POSTSCRIPT. 


J. Printed for the Author, in the Tear M. occ. xx vi. 


{444 3-44- 
e 


A LETTER to the Honourable Sir 

Edmund Iſham, and Thomas 
Cartwright, 7 Knights of the 
Shire, 9 the otber Gentlemen ef 
the County of 1 


dg: u, 
e Freeman's Will bas been brought 


| e there can be nodoube about the b. 
— ae of two 


een 

—＋ al, and he abate Preference of hl 
in County orthampt 

after his Kinſmen. TO 


The Know I had of the College, by having been 
Fellow of it, bebe ry Bc rg be 
of the Diſpute, tho' I did not aſſert it at firſt, my 
Son's Caſe did not me to do it, and I was * 


ble that „ 


crary; 


 - 
tary, which the Sound of a few Words ſomething favoured, 
would be a Weight too great to be removed, till the Matter 
came to be examined into with that Exactneſs, which is not 
to be expected from many Perſons, but which muſt be uſed 
by thoſe who are to judge of a Caſe, and determine it. 


It was, however, thought to ſhew, in the mean time, 
that © as Fit and Worthy as Others as ſhall be Competitors,” 
een 
or Counties. It is againſt all Rules to prove a Negative, 
that no Others could be intended. This could only be done, 
by ſhewing the Abſurdities which would follow from it; by 
ents drawn from the Connection and Conſtruction of 
the Words, the Circumſtances of the Thing, and the Practice 
of the College, which it was time enough to conſider, when 
the Cauſe came to an Hearing, and would hardly be much 
minded or attended to till that Time, But theſe Proofs are 
now all needleſs; the Words of the Will are clear and cer- 
tain; the Clauſe in the Covenants is to ſave the Mind and 
true Intent of the Founder, as in Them ; what 
therefore before a only doubtful in the Covenant, 
muſt be with the Will itſelf, for the 
Covenants and the Will cannot be contrary to one another. 


The Caſe itſelf being fo very plain and evident, it ſeems 
to follow from hence, the of Clare-Hall would 
not have ventured to have taken away this Propriety in the 
manner He has done, but upon the Preſumption that no 
34 Nr would be at the Pains and Expence 

e knew He could put him to, to recover this Right; taking 
it for granted at the ſame time, that thoſe whoſe Right it 
was in common, would give themſelves no Trouble about it. 


The Perſuaſion I had that He acted upon this Principle, 
made me reſolve to try how far it would go, and if the 


5 (5) 
Maſter of Clare- Hall ſhall be found to have judged rightly 
in this Matter, that no Perſon will concern hinſelf in any 
thing but what He is perſonally intereſted in, in all proba- 
bility there will ſoon be an End put to all common Rights, 
which are ſeldom fo valuable as to make it worth a fingle 
Perſon's while to contend for, and the Unreaſonableneſs of 


doing it will be always a good Argument againſt it. 


I have, perhaps, lefs perſonal Intereſt in this Matter than 
x ons Sik wie a Family born in the County, for I 
have been long determined, that if my Son ſhould recover 
his Right to this Fellowſhip, He ſhould take it, only to 
keep it, till He could refign it to any Countryman of his 
own. And as to any future Proſpects in this College, where 
ſome of my Name, and more of my Relations have been 
Fellows or Members of it, for near a Century and half, no 
ſuch muſt ever expect any Favour, they will hardly ever aſk 
it, and are leſs likely to have it. 


I have already received from You, Gentlemen, all theper- 
ſonal Regard I could or would defire ; for You have believed 


pleaded to You, tor they may not 
them, as to be aſcribed to a Pub- 
may rather be attributed to private Intereſt or 
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in 22 would not unite to recover ſuch a 


Plate? This would be only for 
of Horſes: But Mr. Freeman's 


encouraging a good Breed 


Foundation 1s for the Im- 


of our Breed of Men, which is furely of in- 


— more Advantage to the County 
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I am, GENTLEMEN, 


JOHN MAPLETOFT, 


Your moſt obedient, humble Servant, 


7 that, atcording 

true Intent of the ſaid John Freeman, 2 
Will and Teſtament, they the ſaid Maſter, , and Scho- 
lars, ſhall, in ſuch their Nominations and Elefiions, Pt 
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ally reſpeft ſuch as are of the Blood and Kindred of the ſaid 


John Freeman 70 be firft and before all others preferr'd to ſuch 
of the two Fellowſhips, erght Scholarſhips, or two poor Scholar- 
ſhips, ; 4 hall bereafter to be woid; if 
any of the Kindred, or Blood, of the ſaid 

be 125 for the ſaid Fellowſhips or Scholarſhips reſpefitely 
at the Time of the Vacance of the ſame. Then, in the next 
Place, thoſe are to be preferr'd into the ſaid Fellowſhips, &c. 


which are or ſhall be born in the County 6 I 
and, in the third Place, thoſe that are or be born 
County of Li be born, in ei 


IF 
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as Fit and Worthy as other I 3 
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with them choſen in every Election. The Parties choſen 
are to be as Fit and Worthy as the Parties not choſen, Com- 
petitors with them who are choſen. But as the Parties 
choſen, may be of either one of the two Counties, fo the 
other Parties with them, muſt be of the fame 
County, becauſe Parties are not any Perſons, but ſome cer- 
tain Perſons, and Parties of a and other Parties are 
like Perſons of the ſame County. 


This is fo clear and evident, 


that it is _- credible that 


College of TIS of Counties, Competitors 

gether for all other 1 Fellowſhips ; but notwith- 
ſtanding for 100 Years of never making any one not born 
in either of the two Counties, Competitor with one fo born 
for theſe Fellowſhips ; it is bardly credible, I ſay, that thoſe 
who knew theſe Things and the Will itſelf, could miſtake in 
this Matter. And it being thus incredible that they ſhould 
miſtake, and ſtill more incredible that a College ſhould know- 
ingly act thus unjuſtly, is the true Reaſon of ſome very 
worthy Perſons doubting about the Meaning of the Word 
Others, before the Will was brought to light, which is a 


great Proof of their Diſpoſition, and it is pity they 
= $5. has 


It need only be added to make this a Summary of the 
Caſe, that about 20 Years ago Mr. Faltner, born in Lincoln- 
hire, was firſt denied the Propricty of this Foundation, 
without any Pretence of his perſonal Unfitneſs or Unworthi- 
neſs, but upon Pretence of his having only a Preference 
Ceteris paribus, and that One of another County was more 
Fit and more Worthy, That for 18 Years aſter, not one 
of eichcr of the two Counties was cver made a Com Petitar 
L or 
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for one of theſe Fellowſhips, as is belicved, but certainl 
in ſeven Elections not one choſen. That now lately, which 
has given Occaſion to this Complaint, — —— — 
of Northampton has been rejected, by one born in Bedfor 
ſhire being preferred before him, of which Northamptonſhire 
Scholar's Fitneſs and Worthineſs to be a Fellow, there is 
ſo little doubt, that it is made the greateſt Matter of Accuſa- 
tion againſt him, that one who might have been fo ſure of 
another Fellowſhip, ſhould infiſt ſo ſtrenuouſly on his Right 
to this Propriety. 


The Chancellor, or Vice Chancellor for the Time being, 
I ont, Tori tz 
4 but . * 
Bond the Penalty of 500 l. to three ſucceſſive Vice 
for the Time being to ſupport their Juriſdiction, 
to no purpoſe, tho not one of them has been 
b inſt his juriſdict 
Doctor 
declared, 
ſecond was 


efurts not excepted, havi 
s EX f 
of their own U f 
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9 
of any Paſſage in than the Maſter 
and Fellows of Clere-Hall Rem to ve been guilty of, in 
i the Mind and true Intent of this Founder, to be 


no more to give thoſe born in the two Counties of 
Northampton and Lincoln, a Preference before any other Per- 
ſons Ceteris paribus, which has been the only Pretence for 


tice, if 
who in the 
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Maſter and Fellows, they ſhall 
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of a Cauſe, which Ile is reſolved not to receive. As theſe 
Things are only Aggravations, and neceſſarily lead to perſonal 
Reflections, nothing but a Neceflity of laying them open 
would make me willing to do it. 


It ſeems to have been the fatal Miſtake of this Maſter, 
and theſe Fellows, and a very dangerous Miſtake it is, that 


theſe Benefactions are really Donations to themſelves, where- - 
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If this was 
be loſt and 
ſor 
thoſe 
have with 
, can 
Benefaction from the Uſe, as well as from the Perſons to 


whom it was one, 
who ſhould 
Caſe, when | 
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